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APPLICATION FOR DETERMINATION OF VESTED RIGHTS CLAIM 

AUGUST 19, 2020 

APPLICANTS:    J & D IRVIN HOLDINGS, LLC 

      S & B IRVIN PROPERTIES, LLLP 

SUBJECT PROPERTY ADDRESS:  Hickory Nut Mountain lots 4, 17, 18, 18A, 19, 20, 
20A, 21, 21A, 22A, 23, 24, and 58, River Street lots 15, 16, 17, and 18, and Cabin lots 36, 37, 
38, 39, and 40, owned by J & D.  S & B owns Hickory Nut Mountain lot 56. 

SUBJECT PROPERTY PARCEL ID: 

Parcel 101A 015D  

       Hickory Nut Mountain Lot #4 

Parcel 101A 003B 

      Hickory Nut Mountain Lots #17, #18, #18A, #19, #20, #20A, #21, #21A 

Parcel 101A 003C 

       Lots 22A, 23, 24 

Parcel 101A 007F 

       Top of Hickory Nut Mountain Lot #56 

Parcel 101A 011B 

       Top of Hickory Nut Mountain Lot # 58 

Parcel 101B 064 

       Lakefront Lots #15, #16, #17, #18 

Parcel 101B 001B 

       Septic and Cabin Lots #36, #37, #38, #39, #40  

APPLICANT MAILING ADDRESS: P.O. Box 219, Tallulah Falls, GA 30573 

APPLICANT CONTACT NO.:  706-754-5464 

APPLICANT EMAIL ADDRESS:  brian.t.irvin@gmail.com; 
davidirvincpa@gmail.com; marciabrockngf@gmail.com  

 With a copy to mreeves@atclawfirm.com and sadams@atclawfirm.com 
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1. TITLE: Requested documents as of July 23, 2020 are attached. 
2. BOUNDARY SURVEY AND LEGAL DESCRIPTION: Requested documents as of July 

23, 2020 are attached. 
3. AFFIDAVIT: sworn statement is provided below. 
4. DESCRIPTION OF VESTED RIGHTS CLAIM: detailed description below and attached 

herewith. 

DESCRIPTION OF VESTED RIGHTS CLAIM 

J&D Irvin Holdings, LLC and S&B Irvin Properties, LLLP (the “Applicants”) in reliance 
on the Town’s then-current ordinances and communications, spent substantial time, funds and 
resources in furtherance of Short-Term Vacation Rental (“STVR”) use of their 23 lots in the 
Town of Tallulah Falls before the Town enacted its STVR Ordinance on July 23, 2020.  
Enclosed are detailed records per property relating to the Applicants’ vested STVR rights, 
including but not limited to deeds, land disturbance permits, building plans, and other plans 
for the subject property for use as STVR’s before the Town’s STVR ordinance was enacted. 

Applicants obtained in furtherance of STVR use, engineering, surveys, a temporary 
driveway, gravel, architectural elevations of STVR cabins and homes, floor plans for STVR 
homes, marketing and due diligence with local realtors, soil tests, land disturbance permits, 
clearing, grading, equipment, vehicles, designs and renderings, inspections, software, tree 
cutting, stump removal, supplies, dump trucks, personnel time, corporate work, legal fees and 
other expenses, site underbrush clearing, and other expenditures of money and resources in 
furtherance of STVR, after reviewing the Town’s ordinances and communicating with Town 
elected and staff officials about Applicants’ pursuit of STVR use.   

Applicants own 23 lots in the Town on which Applicants had expended substantial time 
and resources pursuing STVR use of their 23 lots, before July 23, 2020.  Applicants have a 
track record of operating high-quality STVR’s in Rabun County and surrounding areas, which 
knowledgeable experts have informed the Town will increase property values substantially 
above property restricted from STVR use.  Applicants have reason to believe that the Town 
acceded to the demands of certain individuals with personal conflicts of interest, who targeted 
Applicants’ 23 lots to be excluded from the STVR use which Applicants had expended time 
and resources in furtherance of, after speaking with Town elected and staff officials.  
Applicants had a vested right to use their 23 lots for STVR use before the STVR Ordinance 
was enacted.  It is noteworthy as of July 9, 2020 some of J & D’s lots were marked white and 
showed no zoning on the Town’s zoning map.   

The STVR Ordinance imposes a substantial detriment on Applicants’ 23 lots, is 
unconstitutional and otherwise violates Applicants’ legal rights, violates due process, and is 
otherwise objectionable and legally defective.  The Town’s actions on July 9 and July 23, 2020 
in enacting the zoning map and STVR ordinance (a new 9 page ordinance posted on the internet 
without discussion less than 24 hours before the meeting and then a “vested rights” paragraph 
not discussed until the meeting started and not even circulated in writing to all Council 
members) caused $700,000 or more of expenses or resources to be wasted, and caused 



$6,000,000 or more in damages to Applicants and their 23lots. The Town's STVR ordinance
followed a moratorium, revival and stacking with conflicted STVR opponents the Planning
Commission, and other damaging and targeting actions by the Town. This Application follows
andsupplementsApplicants'March,2020 andAugust,2020 AnteLitemNotices, Jdy9,2020
constitutional objections, July 20,2020 supplemental constitutional objections, and July 23,
2020 second supplemental constitutional objections, as well Applicants' constitutional
objection to the July 9, 2020 zoning map. The foregoing previous communications are in the
Town's records and are incorporated herein by reference.

In addition to the facts and damages reflected in the enclosed documents, Applicants are
prepared, and request the opportunity, to present testimony in furtherance of their Application.
Reserving all rights and claims, Applicants renew their request for the Town to allow
Applicants to use their 23lots for STVR uses.

Applicants have forborne from filing suit to date in a good faith effort to allow the Town
to honor Applicants' private property and other legal rights relating to STVR use voluntarily
pursuant to the new STVR Vested Rights Application process, and file this Application
reserving all rights and under protest, subject to their previous Constitutional objections and
Ante Litem Notices, as well as subject to Applicants' proposed revisions to the verbiage of the
9-page STVR Ordinance.

AFFIDAvIT

Personally appeared before the undersigned attesting officer authorized to administer
oaths, David Irvin, who being duly sworn, deposes and says on oath that the facts contained in
the APPLICATION FOR DETERMINATION OF VESTED RIGHTS CLAIM filed herein are
true and correct based on his personal knowledge and that he is authorized to execute this
Affidavit on behalf of J&D Irvin Holdings, LLC and S&B Irvin Properties, LLLP.

).:
David Irvin

Sworn to and subscribed before me,

this the I "l 
f\ day of August, 2020

Notary Public
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